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US Army Corps Nationwide Permit

Nashville District

No. 13, Bank Stabilization

Bank stabilization activities necessary for erosion prevention provided the activity meets all of the
following criteria:

a. No material is placed more than the minimum needed for erosion protection;

b. The bank stabilization activity is not more than 500 feet in length;

c. The activity will not exceed an average of one cubic yard per running foot placed along the bank
below the plane of the ordinary high water mark or the high tide line;

d. No material is placed in any special aquatic site, including wetlands;

e. No material is of the type, or is placed in any location, or in any manner, to impair surface water
flow into or out of any wetland area;

f. No material is placed in a manner that will be eroded by normal or expected high flows (properly
anchored trees and treetops may be used in low energy areas), and,

g. The activity is part of a single and complete project.

Bank stabilization activities in excess of 500 feet in length or greater than an average of one cubic
yard per running foot may be authorized if the District Engineer determines the activity complies with
the ofher terms and conditions of the NWP and the adverse environmental effects are minimal both
individually and cumulatively. This NWP may not be used for the channelization of waters of the US.
(Sections 10 and 404)




SPECIAL CONDITIONS FOR NATIONWIDE PERMITS FOR ALABAMA
BEST MANAGEMENT PRACTICES

1. The applicant shall comply with all terms, conditions and requirements of a National Pollution
Discharge Elimination System (NPDES) individuat or general permit authorization and any other NPDES
permit coverage issued to the facility. Failure to comply with the referenced NPDES permit may
constitute a violation of this certification.

2. Please be advised the pursuant to Phase 1 of Federal Storm water Rules and ADEM
administrative rules, the operator, owner, or applicant is required to apply for and obtain vaiid NPDES
permit coverage for storm water discharges prior to beginning construction or land disturbance above the
Ordinary High water Mark for any non-dredge/fili operations below Ordinary High water Mark and
construction of associated upiand dredge disposal sites that will exceed 5 acres or is part of a larger
common plan of development or sale in which disturbed acreage will eventually exceed 5 acres. The
regulated construction disturbance also includes, but is not limited to associated areas utilized for support
activities such as vehicle parking, equipment or supply storage areas, material stockpiles, temporary
office areas, access roads, etc. And pre-construction activities performed In advance or in support of
construction such as logging, clearing, dewatering, etc. The regulations also require permit coverage for
disturbance activities less than five acres that are part of adjacent to, or associated with a larger common
plan of development or sale that may eventually exceed five acres. Please be advised that a registrant,
permittee, operator/owner, contractor or other responsible entity, separately or coliectively, must retain
general permit coverage for phased developments until all disturbance activity, including phased
construction, is substantially complete. Fallure to apply for and obtain NPDES permit coverage if required
as described in this paragraph, or failure to comply with all terms, conditions, and requirements of any
NPDES permit coverage issued for activities related to this certification constitute a viclation of this
certification. Effective March 10, 2003, construction disturbances equal to or greater than 1 acre requires
NPDES permit coverage as described in this paragraph.

3. Until the project is complete, the applicant shall retain regular, detailed records regarding the
status of implementation/construction of the proposed project, prepared by the design engineer and
providing a schedule of remaining construction for the proposed project as well as certification that
pollution control measures specified in the Corps permit and any speciat conditions specified by ADEM
have been and are being properly implemented.

4. The applicant shall retain records adequate to document activities authorized by this certification
including but not limited to, inspection reports, monitoring information, copies of any reports and all data
used to complete the above reports on the application for this certification, for a period of at least three
years after completion of work/activity authorized by the certification. Upon written request, the applicant
shali provide the Department with a copy of any recordfinformation required by this paragraph.

5. Upon the loss or failure of any treatment facility, best management practices (BMP) etc., the
applicant shall, where necessary to maintain compliance with this certification, suspend, cease, reduce or
otherwise control work/activity and all discharges until effective treatment is restored. it shall not be a
defense for the applicant in a compliance action that it would have been necessary to halt or reduce work
or other activities in order to maintain compliance with the conditions of this certification.

6. After completion of construction of the proposed project the applicant is required to retain
certification by a qualified credentialed professional that all aspects of the project have in fact been
implemented according to the requirements of this certification, and that the poliution control measures
specified in the Corps permit and any special conditions specified by ADEM have been property
implemented.




7. The applicant shail implement and maintain a Best Management Practices (BMP) Plan for
prevention and controf of nonpoint sources of poltutants including measures that will be taken to ensure
permanent revegetation or cover of all disturbed areas, during and after project implementation.

8. The applicant shall implement a Spill Prevention Control and Counter Measures (SPCC) Plan for
all onsite fuel or chemical storage tanks or facilities. The applicant shall maintain onsite or have readily
available sufficient oil & grease absorbing material and flotation booms to contain and clean-up fuel or
chemical spills and leaks. The applicant shall immediately notify the Department after becoming aware of
significant, visible oil sheen in the vicinity of the proposed activity. In the event of a spill with the potential
to impact groundwater or other waters of the State, the applicant should immediately call the National
Response Center at 1-800-424-8802 and the Alabama Emergency Management Agency at 1-800-843-
0699. The caller should be prepared to report the name, address and telephone number of person
reporting spill, the exact location of the spill, the company name and location, the material spilled, the
estimated quantity, the source of the spill, the cause of the spill, the nearest downstream water with the
potential to receive the spill, and the actions taken for containment and cleanup.

9. The applicant shall implement an ADEM approved system for the collection, storage, treatment
and disposal of sewage and other putrescible wastes.

10. All construction and worker debris {(e.g. trash, garbage, efc.} must be immediately removed and
disposed of in an approved manner, if acceptable offsite options are unavailable, effective onsite
provisions for coltection and control of onsite worker toilet wastes or gray waste waters (i.e. port-o-iot,
shower wash down, etc.) must be implemented and maintained. Also, soil contaminated by paint or
chemical spills, oil spills, etc. must be immediately cieaned up or be removed and disposed of in an
approved manner.

11. Appropriate measures must be taken to prevent the deposition of airborne poliutants such as
sand biasting particles, spray paint, herbicides, excessive road dust, etc. from entering the water body.

12. Appropriate measures must be taken to prevent the deposition/disposal of, and removal as
necessary, material, debris, or liquids resuiting from bridge/culvert construction and /or maintenance such
as concrete/cement, wash water, surfactants, sand blasting particles, paint, etc. from falling into the water
body.

13. Diversion structures (berms, ditches, etc.) created in order to re-route upgradient storm water
runoff from the proposed project location shall be constructed, stabilized, and vegetated as necessary,
prior to commencement of disturbance activities.

14. The applicant shail implement appropriate, effective BMPs, including installation of floating
turbidity screens as necessary, to minimize downstream turbidity to the maximum extent practicable.
The applicant shall visually monitor or measure background turbidity. The applicant must suspend
operations should turbidity resulting form project implementation exceed background turbidity by more
than 50 NTU’s. Operation may resume when the turbidity decreases to within acceptable levels.

15. The applicant shall implement appropriate measures as necessary to ensure that the activities
authorized by this certification do not significantly contribute to or cause in stream dissolved oxygen
concentrations to decrease below § mg/l.

16. All materials used as fill or for construction purposes must be non-toxic, non-leaching, non-acid
forming and free of solid waste or other debris.




17. Permanent or temporary raised water body crossings must be constructed with pipe(s) to safely
pass expected mean water flow of the water body for the time of year and length of time that they are
installed, unless a properly constructed low-water crossing is installed that provides for unobstructed
stream flow over the low-water structure. The crossing must be inspected on a regular basis and any
significant debris or blockage removed and properly disposed of fo ensure unobstructed flow of water.
Placement of rock-fill without pipe(s) for passage of water is not acceptable. Each raised water body
crossing must be designed and maintained to ensure structure integrity and stability for safe passage of
water flow generated by expected precipitation events while the structure is in place.

18. Bilge or ballast water pumped from ship or boat (e.g. dradge or construction barges, tugboats,
fishing boats, pleasure craft, etc.) shall not be discharged to waters of the State of Alabama without
removal of solids, ciis, petroleum by-products and toxic compounds.

19. No rubbish, trash, garbage, or other such materials shall be discharged overboard into waters of
the State of Alabama. Litter and refuse from vessels or a marina shall be disposed in @ manner consistent
with state and local regulations (e.g. trash receptacles, receptacles for fish offal and carcasses.)

20. Toilet waste, domestic wastewater and other domestic wastes must be pumped out fo an
approved onsite sewage system or municipal sewer, or must be treated by an approved marine sanitation
device prior to discharge to waters of the State of Alabama.

21. Dredged or fill material may be temporarily side cast or otherwise temporarily placed in adjacent
waters or wetlands provided the side cast or placed material is not permanently placed in adjacent waters
or wetlands outside the permitted project area.

22. Disposal of fill material into waters of the State of Alabama dredging/excavating activities on
upland areas above the normal low water of the water body outside of the permitted disposal area is
prohibited,

23. if upland disposal areas are utilized, the applicant shail be responsible for the condition of the
spoil disposal area for the iife of the dredging and disposal activity and until the disposal area is reclaimed
or adequately stabilized, and for pumping and discharge rates, to ensure settling of suspended solids
within the confines of the spoil disposal area sufficient to ensure that turbidity in the return water will not
cause substantial visible contrast with the recsiving waters, or result in an increase of 50 NTUs above
background turbidity levels in the receiving water.

24. The applicant shall contact the Department’s Air Division at (334} 271-7861 to determine the
need for an air permit prior to commencement of loading/unioading aperations.

25. Water bodies should be no deeper than the depth of the adjacent receiving waters. Water body
designs that are shallower at the margins with depths deepening as one approaches the receiving waters
should be implemented to the extent practicable and are preferable because circulation and reaeration is
enhanced. Slopes of channel banks, which are 1.3 or flatter provide bank stabilization, enhance water
quality by improving water circulation, and promote colonization by littoral vegstation, which provides
better habitat. Verticai bulk heading is strongly discouraged. Rounded comers in the water body interior
optimize internal circulation.

26. Surface drainage patterns shouid be designed, constructed, and maintained to the extent
practicable with swales or other methods to minimize direct runoff into waters of the state and 1o minimize
the introduction of poltutanis.




27. Any proposed new or modified water body channel shouid duplicate the old water body channel
in regard to pools, riffie areas, riparian vegetation, depth, gradient, and length to the maximum extent
practicable so that the new modified water body channel maintains its dimension, pattern, and profile
while neither degrading nor aggrading to ensure that water temperature, pH, turbidity, and dissolved
oxygen are not adversely impacted after the project is completed.

28. The bottom of any proposed new or modified water body channel should be V-notched, concave
in shape, or otherwise constructed to allow adequate concentrated and unobstructed flow of water during
periods or fow flow.

29. Design features, such as protection of existing watercourse trees or planting of new shade trees
or other appropriate measures, should be implemented to the maximum extent practicable in order to
minimize temperature extremes in any modified water body channel,

30. Modified or impacted water body bottoms and banks shall be returned to originai contours to the
extent possible and all disturbed areas stabilized and fully reclaimed.

31. The applicant shali conduct, at a minimum, weekly comprehensive site inspections to ensure that
effective Best Management Practices {(BMPs) are properly designed, implemented, and regularly
maintained (i.e. repair, replace, add to, improve, implement more effective practice, etc.) utilizing good
engineering practices to prevent/minimize to the maximum extent practicable discharges of poliutants in
order to provide for the protection of water quality. Qualified credentialed professional, quaiified
personnel under the direct supervision of a QCP shail conduct the inspections, or an ADEM approved
qualified credentialed inspection professional, until completion of the proposed activity.

32. The applicant shall conduct the proposed operation in a timely manner and with all due diligence
utilizing good engineering practices in order to reduce potential environmental impacts created by the
project to the maximum extent practicable.

33, To ensure the protection of water quality, the applicant shall conduct an evaluation of any
dredged material in order to evaluate the presence of pollutants which have the potential to be present in
concentrations which could result in water contamination. Detailed results of any analyses shall be made
available to ADEM upon request.

34. For those NWPs that require written notification to the Corps, the applicant shall: 1) submit a
written statement that the applicant is aware of ADEM regulations and that NPDES permit coverage from
ADEM is not required; or 2) submit proof of coordination with ADEM that all appropriate NPDES or other
permits have either been applied for and/or obtained.




APPENDIX F

Memorandum for Public Hearing Requests

Two Rivers, LLC
Elk River Mile 1.8L., Limestone County, AL
File No. 2006-01721




CELRN-OP-F  (1145b1) 19 JAN 2007
& § {

MEMORANDUM FOR RECORD

SUBRJECT: File No. 2006-01721; Public Notice 06-32; Proposed
Community Piers and Bank Strabilization at Elk River Mile 1.8,
Left Bank, Wheeler Lake, Limestone County, Alabama (Two Rivers)

1.  On 28 August 2006, Mr. Billy Christopher, d/b/a Two Rivers,
LLC, Athens, Alabama, submitted an application for a Department
of the Army permit pursuant to Section 10 of the Rivers and
Harbors Act of 1899. The application is for the construction of
two, 260-feet long, community day-use docks, spaced 80 feet
apart, and riprap bank stabilization for a proposed adjacent &1
unit riverfront condominium. The location of the action is Elk
River Mile 1.8, left bank, Wheeler Lake, Limestone County,
Alabama.

2. The U.S. Army Corps cof Engineers (Corps) and the Tennessee
Valley Authority {TVA) issued Joint Public Notice 06-92 (Encl 1)
describing the work and soliciting public comments between

21 August 2006 and 29 September 2006. The notice was sent to
numerous interested parties including federal, state, and local
agencies, adijacent property owners, elected cofficials, and other
groups and individuals.

3. In response to the notice, the U.S. Fish and Wildlife Service
stated that no adverse effects to fish and wildlife were expected
to result from the proposed work. The Alabama Historical
Commission stated that the proposed work would have no effect on
National Register of Historic Places listed or eligible
properties. TVA requested that the proposed piers be reduced in
length from 260 feet to 150 feet to be consistent with TVA

guidelines for this location. {Encl 2}
4. During the comment period, comments from the public were
received; seven were opposed and two were in support. There were

five requests for a public hearing. After 29 September 2006,
seven additional opposing comments were received. Copies of the
comments (Encl 3} were forwarded to the applicant for
consideration. The main public concerns were a perception of




CRELEN-QOP-F {114%5bl)

SUBJECT : File No., 2006-01721; PN 06-92; Public Hearing Reguest,
Proposed Community Pilers at Elk River Mll 1.3, Left Bank,
Wheeler Lake, Limestone County, Alabama

reduced navigation maneuverability, private use of the shoreline,
increased boat traffic, on-water recreational safety, aesthetic
impacts, and lack of public notice of the proposed action.

5. The Corps and TVA's navigation representatives have inspected
the site by boat and met with the applicant. In response to the
concerns, the applicant submitted a revised applicaticn in
October 2006 {Encl 4). The lengths of the piers were reduced to
15C-feet as requested by TVA.

&. At this time, the Corps and TVA are preparing an
Environmental Assessment for the reduced scope of work.

7. The public has been given ample opportunity to express their
views and opinions regarding the proposed action through the
Corps’ Public interest review process. All issues and relevant
factors that were brought forward during the comment period have
been clearly identified and addressed. A public hearing is not
likely to provide additional informaetion that would assist me in
reaching a final decision on the permit request, nor serve any
valid interest. Therefore, I have decided not to hcold a hearing.
The regquesting parties will be advised of this decision.

//M\

4 Encls STEVEN ROEMHILDT, P.E.
LTC, EN

Commanding




CELRN-QOP-F (1145bl)

SUBJECT: File No. 2006-01721; PN 06-92; Public Hearing Request,

Proposed Community Pilers at Elk River Mile 1.8, Left Bank,

Wheeler Lake, Limestone County, AL
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APPENDIX G

Pianting Plan

Two Rivers, LLC
Elk River Mile 1.8L, Limestone County, AL
File No. 2006-01721
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